EXHIBIT 12
WAGE POLICY

Pursuant 1o City of San José Prevailing Wage policy, Contractor and any subcontractor shall be
abligated to pay not less than the prevailing wage as indicated in this Exhibit.

I. CITY COUNCIL WAGE POLICY

A.

PREVAILING WAGE POLICY

California Labor Code and/or Resolutions of the City of San José require the
payment of not less than the general prevailing rate of per diem wages and rates
for holiday and overtime and adherence to all labor standards and regulations.

Prevailing Wages established by the California Department of Industrial Relations
shall be the General Prevailing Wage Determination made by the Director of
Industrial Relations pursuant to California Labor Code Part 7, Chapter 1, Article 2,
Sections 1770, 1773 and 1773.1. The General Prevailing Wage Rates may be
adjusted throughout the term of this Agreement.

If there is ho callective bargaining agreement as described above, not less than the
prevailing rate of per diem wages for the employee craft/classification as
determined by the City of San José's Office of Equality Assurance.

The City Prevailing Wage will be subject to annual adjustment on the anniversary
of the Agreement. Adjustment will be based on the United States Department of
Labor, Bureau of Labor Statistics Consumer Price Index, All ltems, for all Urban
Consumers [CPI-U] for San Francisca-Oakland-San José).

REPORTS

The Office of Equality Assurance will monitor the payment of prevailing wage by
requiring: the Contractor and all Subcontractors fo file a LABOR COMPLIANCE
WORKFORCE STATEMENT and LABOR COMPLIANCE FRINGE BENEFIT
STATEMENT with supporting documentation.

The Contractor and covered Subcontractors shall also report such other additional
information, including certified payrolls, as requested by the Director of Equality
Assurance to ensure adherence to the Policy.

Labor compliance statements must be filed in the Office of Equality Assurance no
later July 10, 2007 at the address below.
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City of San José
Office of Equality Assurance
200 East Santa Clara Street
2 | Fifth Floor
San José, CA 95113
Phone: 408.535-8430

THIS EXHIBIT INCLUDES THE LABOR COMPLIANCE WORKFORCE
STATEMENT AND LABOR COMPLIANCE FRINGE BENEFIT STATEMENT TO BE
SUBMITTED BY THE AWARDED CONTRACTOR ONLY. DO NOT SUBMIT
THESE FORMS WITH YOUR PROPOSAL.

EMPLOYEE RETENTION REQUIREMENTS

Contractor acknowledges that when collection services are transferred to
Contractor, workers who perform services for City's current Contractor will be
displaced from their employment. Contractor shall offer employment to all qualified
displaced workers who have been employed by the current Contractor for at least
120 calendar days prior to July 1, 2007 provided that Contractor shall not be
required to create additional positions that Contractor does not need nor to lay-off
or discharge Contractor's employees in order to employ qualified displaced
workers. A qualified displaced worker includes non-management workers of the
current Contractor who have been employed for at least 120 calendar days prior to
July 1, 2007 and who would otherwise be laid-off. Contractor is prohibited from
discharging any qualified displaced workers for at least 90 days after the Collection
Start-up Date except for cause. After the initial 90 days, the continued employment
of qualified displaced workers will be under the terms and conditions established
for all of Contractor's workers in the particular job classification. Contractor shall
submit displaced worker hiring status reports to the City Representative on the last
working day of October 2007 and on the last working day of June 2008.

The following provisions are applicable to this RFP and will become part of the
Agreement:
1. Qualified Displaced Worker Defined

Qualified Displaced Worker means any person employed by the predecessor
Contractor or any subcontractor to the predecessor Contractor who meets the
following requirements:

The person provides direct labor or service on the City Agreement;

The person is not an “exempt” employee under the Fair Labor Standards
Act (FSLA); and
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The person has been employed on the City Agreement by the
predecessor service Contractor or subcontractor for at least 120 calendar days
prior to July 1, 2007.

2. Current Eligible Retention Employee Defined

Current Eligible Retention Employee means a current employee of the new
Contractor wha meets the following requirements:

The person has been employed by the Contractor for at least the six
month period prior to the date of the new service or labor contract;

The person would otherwise need to be temminated as a result of the
implementation of the retention requirements; and

The Contractor chooses to designate the person as a Current Eligible
Retention Employee.

The Contractor must establish requirements i. and ii. above by submitting payroll
records or other reliable evidence satisfactory to the Director of Equalify Assurance
by the date specified in writing by the Director of Equality Assurance. If the
Contractor cannot submit such evidence, the employee cannot be desighated a
Current Eligible Retention Employee.

D. Employment of Displaced Workers

L

The new Contractor shall offer continued employment to all Displaced Workers
who are interested in such continued employment.

The City will provide the new Contractor with information regarding which
employees of the Predecessor are Qualified Displaced Workers.

Notwithstanding anything to the contrary in this provision, the new Contractor may
deem an employee not to be a Qualified Displaced Worker if, and only if:

1. The employee has been convicted of a crime that is related to the job or to
his/her job performance; or

2. The Contractor can demonstrate to the City that the employee presents a
significant danger to customers, co-workers or Cily staff.

In the event that the new Contractor does not have enough positions available to
hire all Qualified Displaced Workers desiring continued employment and to retain
its Current Eligible Retention Employees, the new Contractor shall hire Qualified
Displaced Workers and retain Current Eligible Retention Employees by seniority
within each employment classification. For any positions that become available
during the initial ninety (90) day period of the Agreement, the new Contractor shall
hire Qualified Displaced Workers and rehire its Current Eligible Retention
Employees by seniority within each employment classification.
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1. Retention Requirements
a. Qualified Displaced Workers hired by the new Contractor may not

be discharged without cause during the initial ninety (90) day
period of their employment.

b. The new Contractor shall offer continued employment to each
Qualified Displaced Woarker who receives a satisfactory
performance evglu’ation at the end of the initial ninety (90) day
period of employment. Such employment shall be offered under
the same terms and conditions established by the new Contractor
for all of its employees.

2. Third Party Beneficiary

Qualified Displaced Workers are third party beneficiaries of this
Agreement, which means that the employee has the right to enforce the
provisions of the Agreement independent of the City's right to enforce
the provisions of the Agreement. The third party rights will become
effective only when the Agreement becomes effective. No third party
rights are intended to apply to any employee regarding the RFP process.

3. Obligations Upon Termination

Upon termination of this Agreement Contractor shall fully cooperate with
all City requests regarding contacts with Contractor's employees to
enable a tranpsition in igme workforce to a new Contractor.

JOB FAIR

Contractar shall participate in a job fair for the displaced workers to be held on a
City-scheduled day during the period April 1 to Aprit 8, 2007 to discuss employment
opportunities with such workers. The City Representative shall notify Contractor of
the date and place of the job fair at least seven (7) calendar days in advance.

EMPLOYEE WORK ENVIRONMENT EVALUATION (THIRD TIER REVIEW)

All service or labor contracts are required to undergo an Employee Work
Environment Evaluation, commonly referred to as “Third Tier Review.” This
Review looks into a proposer’s history as an employer and work condition
commitments. Each proposer is required to complete an Employee Work
Environment Questionnaire and return it with the proposal.

If the Questionnaire is not returned, the proposal will be deemed to be non-
responsive. All proposals are required to address: employee health benefits;
compensated days off, employee complaint procedures; compliance with state
and federal workplace standards; Employee Retention requirements, if applicable;
and Service Disruption/Labor Peace provisions, if applicable.
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LABOR PEAGE (FINAL LANGUAGE DEPENDENT ON PROPOSAL ACCEPTED
BY CITY)

The Ofiice of Equality Assurance has determined that the level of vulnerability of
the proposed Agreement to service or labor disputes is sufficient to warrant that
labor peace is essential to the propriety interests of the City. The determihation
was based on considerations including, but not limited to the following factors:

1. The service or labor will be provided on City site or a site which is important
to the propriety interests of the City;

2. The service provider relies on a significant amount of public patronage;

3. The economic effect of any disruption of City expenditures or revenues is
significant;

4. The effect of any disruption on the citizens, tourists and businesses in the
community is significant.

Proposers are to include in their proposal how they will assure that no labor
dispute or unrest will occur during the term of the City Agreement. Failure to
address this topic in the submission of the proposal will deem the proposal to be
non-responsive.

Proposers are cautioned that the City Agreement will include details and
requirements of Labor Peace based on the proposal response.

ENFORCEMENT
1. General

Contractor acknowledges it has read and understands that, pursuant to the
terms and conditions of this Agreement, it is required to pay workers
prevailing wage (“Wage Provision”) and to submit certain documentation to
the City establishing its compliance with such requirement.
(“Documentation Provision.") Contractor further acknowledges the City has
determined that the Wage Provision promotes each of the following
(collectively “Goals"):

It protects City job opportunities and stimulates the City's economy by
reducing the incentive to recruit and pay a substandard wage to labor from
distant, cheap-labor areas.

It benefits the public through the superior efficiency of well-paid employees,
whereas the payment of inadequate compensation tends to negatively affect
the quality of services to the City by fostering high turnover and instability in
the workplace.

c) Paying workers a wage that enables them not to live in poverty is beneficial
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to the health and welfare of all citizens of San Jose because it increases the
ability of such workers to aftain sustenance, decreases the amount of
poverty and reduces the amount of taxpayer funded social services in San
Jose.

d) It increases competition by promoting a more level playing field among
contractors with regard to the wages paid to workers.

. Remedies for Contractor’'s breach of prevailing wagelliving wage

provisions :

a) Suspension or termination: suspend and/or terminate the Agreement or
financial assistance agreement for cause;

b) Restitution: require the employer to pay any amounts underpaid in
violation of the required payments and City's administrative costs and
liquidated damages. And in the case of financial assistance to refund any
sums disbursed by the City.

Debarment: debar the Contractor or subconiractor from future City
contracts and/or deem the recipient ineligible for future financial assistance.

C
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Withholding of payment: Contractor agrees that the documentation
provision is critical to the City’s ability to monitor Contractor's compliance
with the wage provision and to ultimately achieve the goals. Contractor
further agrees ils breach of the documentation provision resulis in the need
for additional enforcement action to verify compliance with the wage
provision. In light of the critical importance of the documentation’provision,
the City and Contractor agree that Contractor's compliance with this
provision, as well as the wage provision is an express condition of City's
obligation to make each payment due to the Contractor pursuant to this
Agreement. The City is not obligated to make any payment due the
Contractor until Contractor has performed all of its obligations-under these
provisions. Any payment by the City despite Contractor's failure to fully
perform its obligations under these provisions shall not be deemed fo be a
waiver of any other term or condition contained in this Agreement or a
waiver of the right to withhold payment for any subsequent breach of the
wage provision or the documentation provision.

e

A

Liquidated damages for breach of wage provision: Contractor agrees
its breach of the wage provision would cause the City damage by
undermining the goals, and City’'s damage would not be remedied by
Contractor’'s payment of restitution to the workers who were paid a
substandard wage. Contractor further agrees that such damage would
increase the greater the number of employees not paid the applicable
prevailing wage and the longer the amount of time over which such wages
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were not paid. The City and Contractor mutually agree that making a
precise determination of the amount of City's damages as a result of
Contractor's breach of the wage provision would be impractical and/or
extremely difficult. Therefore, the parties agree that, in the event of such a
breach, Contractor shall pay to the City as liquidated damages the sum of
three (3) times the difference between the actual amount of wages paid and
the amount of wages that should be paid.

AUDIT RIGHTS

All records or documents required io be kept pursuant to this Agreement to verify
compliance with the Wage Provision shall be made available for audit at no cost to
City, at any time during regular business hours, upon written request by the City
Attorney, City Auditor, City Manager, or a designated representative of any of these
officers. Copies of such records or documents shall be provided to City for audit at
City Hall when it is practical to do so. Otherwise, unless an alternative is mutually
agreed upon, the records or documents shall be available at Contractor's address
indicated for receipt of notices in this Agreement.

GOEXISTENCE WITH ANY OTHER EMPLOYEE RIGHTS

These provisions shall not be construed to limit an employee's ability to bring any
legal action for violation of any rights of the employee.
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E Office of Equality Assurance Wage
AL OF SIKON ALLEY Determination

AGREEMENT: RECYCLE PLUS COLLECTION SERVICES

Garbage Driver 24.57 7.24 .66 1.04 1.13 $34.84
Recycle Driver 24.57 7.24 .66 1.04 1.13 $34.64
Yard Trimming 2457 7.24 .66 1.04 1.13 $34.64
Claw Driver
Yard Trimming 2457 7.243 .66 1.04 1.13 $34.64
Collection Driver

Paid Vacation Days After 1 year 7 Days — 56 Haurs
After 5 years 15 Days — 120 Hours
After 10 years 20 Days — 160 Hours
After 15 years 25 Days — 200 Hours
After 20 years 30 Days — 240 Hours
After 25 years 35 Days — 280 Hours
After 30 years 40 Days ~ 320 Hours
Paid Sick Leave Eleven (11) paid Sick Days
Paid Holidays Twelve (12) paid Holidays

NOTE: Pursuant to the Labor Code and/or City Resolution, the awarding body is responsible for determining
classifications to be used on Construction, Maintenance, Service and other contracts subject to prevailing
wage and/or living wage requirements. Upon award of Agreement, the successful contractor/service provider
will be required to submit: (1) Labor Compliance Workforce Statement; (2) Labar Compliance Fringe Benefit
Statement with supporting documentation. As a condition of its Agreement, this firm may also be required to
complete and file certified payrolls as requested by the Office of Equality Assurance.

Rate Information issued 1/12/2006 . Page 1014
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Office of Equality Assurance Wage Determination continued

AGREEMENT: RECYCLE PLUS COLLECITON SERVICES

Residential Street 18.89 2.66 51 .80 .87 $23.73
Sweeper

Paid Vacation Days After 1 year 7 Days — 56 Hours

After 5 years 15 Days — 120 Hours
After 10 years 20 Days — 160 Hours
Atfter 15 years 25 Days — 200 Hours
After 20 years 30 Days — 240 Hours
After 25 years 35 Days — 280 Howrs
After 30 years 40 Days — 320 Hours

Paid Sick Leave Eleven (11) paid Sick Days

Paid Holidays Twelve (12) paid Holidays

NOTE: Pursuant fo the Labor Code and/or City Resolution, the awarding body is responsible for

delermining classifications to be used on Construction, Maintenance, Service and other contracts

subject to prevailing wage and/or living wage requirements. Upon award of Agreement, the

successful contractor/service provider will be required to submit: (1) Labor Compliance Workforce

Statement; (2) Labor Compliance Fringe Benefit Statement with supporting documentation. As a

condition of its Agreement, this firm may also be required to complete and file certified payrolls as

requested by the Office of Equality Assurance. :

Rate Infarmation issued 1/12/2006 Page2 of 4
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Office of Equality Assurance Wage Determination continued

AGREEMENT: RECYCLE PLUS COLLECTION SERVICES

Sorter 11.95 3.46 .36 gl A7 $16.65
Floor Sorter/Raker 17.84 3.46 43 57 .66 $23.02
Spotier 13.91 3.46 .40 .0;7 .53 $18.77
Buy Back Operator 16.38 3.46 .46 .53 -61 $21.44
Mechanic 28.35 3.46 .73 .86 .98 $34.38
Equipment Operator 17.70 3.46, .49 57 .65 $22.87
Baler Operator 17.81 3.26 .49 57 .65 $22.98
Scale Operator 18.79 3.46 51 .60 .68 §24.04

Paid Vacation Days After 1 year 6 Days — 48 Hours
After 5 years 15 Days —~ 120 Hours
After 10 years 20 Days — 160 Hours
After 15 years 25 Days — 200 Hours
After 20 years 30 Days — 240 Hours
After 25 years 35 Days —~ 280 Houws
Paid Sick Leave Seven (7) paid Sick Days »
Paid Holidays Eight (8) paid Holidays

NOTE: Pursuant to the Labor Code and/or City Resolutian, the awarding body is responsible for determining
classifications to be used on Construction, Mai'ntenance, Service and other contracts subject to prevailing
wage and/or living wage requirements. Upon award of Agreement, the suceessful cantractor/service provider
will be required to submit: (1) Labor Compliance Workforce Statement; (2) Labor Compliance Fringe Benefit
Statement with supporting documentation. As a condition of its Agreement, this firm may aiso be required ta
submit certified payrolls as requested by the Office of Equality Assurance,

Rate Information issued 1/12/2006 ’ Page 3 of 4

EXHIBIT 12, PAGE 10 OF 13



EXHIBIT 12 . , EXHIBIT 12
WAGE POLICY

WAGE POLICY
Office of Equality Assurance Wage Determination continued LABOR COMPLIANCE Page__of
WORKFORCE STATEMENT
Determination Notes
] CONTRACTOR NAME:

*The full amount of the total haurly wage must be paid directly to the worker, UNLESS the Contractor

is making payments to a benefit plan. If the Contractor is making payments to a benefit plan but the SFD SOLID WASTE SERVICES AGREEMENT:

benefits being paid do not add up to the full amount of benefits identified, the Contractor must pay the

difference directly to the worker. In the chart below, list the name, prevailing wage or living wage classification(s) to be used, rate of
Hours and Days of Work ﬁ:?/o Snd hire date for each employee expected to work on the above Agreement. See example
(Industrial Welfare Commission Order No. 16-2001) )

City of San José contracts subject to City prevailing wage or living wage policies will use the same BASIC HOURLY

guidelines for all covered classifications/employees. CRAFT/TRADE RATE OF PAY DATE OF

) . . EMPLOYEE NAME (On City of HIRE

Employees shall not be employed more than eight (8) hours in any workday or more than 40 hours in ) CLASSIFICATION . (Indenture Date

any workweek unless the employee receives one and one-half (1 %) times such employee’s regular San Jose It Apprentice)

Agreement)

rate of pay for all hours worked over 40 hours in the workweek. Employment beyond eight (8) hours
in any workday or more than six (6) days in any workweek is permissible provided the employee is
compensated for such overtime at not less than:

One and one-half (1 %) times the employee’s regular rate of pay for all hours worked in excess of
eight (8) hours up to and including 12 hours in any workday, and for the first eight (8) hours worked . ; ’
on the seventh (7*) consecutive day of work in a workweek; and

Dauble the employee's regular rate of pay for all hours worked in excess of 12 hours in any workday
and for all hours worked in excess of eight (8) on the seventh (7*) consecutive day of work in a
workweek. | '

Rates will be subject to annual adjustment beginning July 1, 2006. (Adjustments will be based on the
Consumier Price Index, All ltems, for all Urban Consumers [CPI-U] for San Francisco-Oakland-San
José). -

Rate Information issued 1/12/2006 Page 4 of 4

Questions regarding classifications allowed on San José projects should be directed 1o the Office
of Equality Assurance at 408-535-8430.

EXHIBIT 12, PAGE 11 OF 13 EXHIBIT 12, PAGE 12 OF 13



EXHIBIT 12

WAGE POLICY

LABOR COMPLIANCE
FRINGE BENEFIT STATEMENT

CONTRACTOR NAME:

SFD SOLID WASTE SERVICES AGREEMENT:

| certify under penalty of perjury that fringe benefits are paid to the approved plans, funds, or programs as listed
below:

- " -Fiinge Benefit .. :Name of the Plan or Fund"
- - Classificatitn- Hourly Amount {Attach Premium Transmittal)-
Vacation

$
Health & Welfare
$

Pension

Apprentice

Other {specify)
$

Vacation

$
Health & Welfare
$

Pension

3

Apprentice
$

Other (specify)
$

Vacation

$
Health & Welfare
3

Pensian
3

Apprentice
3

Other (specify)
$

|:] All (or some) fringes are paid in cash by adding the amount to the employee’s basic hourly rate.

Company Name (Please Print) Name and Title (Please Print)
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Signature
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